CENT 79-252-M

The parties entered into an agreement to settle Citation no. 151439.
Respondent agreed to pay the full amount of the proposed penalty
assessment.  Petitioner's written motion contained a complete discussion of
the elements set out in Section 110(i) of the Act and said-motion is
incorporated herein by reference.

The proposed settlement is hereby approved, as reflected in the final
order.

At the hearing, petitioner moved that Citation no. 151606 be vacated.
In support of his motion, petitioner stated that . the wrong standard was set
forth in' the citation.  Petitioner's motion is approved and Citation no.
151606 is hereby vacated.

Respondent agreed to pay the full amount of the assessed penalties in
Citation nos . 150800, 151603, 151609, 151610, 151611 and 151612.  The
reasons, as set forth by the parties, were accepted by the undersigned and
the settlements were approved at the hearing.

CENT 79-262-M

The Secretary's written motion to approve settlement is granted,
'Respondent agreed to pay the proposed assessment in full for Citation no.
151446.

IV.

CENT  79-251-M
Citation No.   151092

Citation  no.   151092  alleges   a .violation  of 30 C.F.R.   57.9-2,   which
provides   that:   "Equipment  defects   affecting  safety  shall  be  corrected
before   the   equipment   is  used."

Inspector Jose Aragon  issued  the  citation  charging  that,. "the
operating  control   for  the  service  air  tugger   ...     was  defective.     The
tugger had   to  be  operated with   the   open/close  air valve  on   the   air hose
eight   feet   behind   the   tugger.1'

The   issue   is   whether or   not   the   absence  of  an operating   control  device
on   the   tugger  constituted  a  defect   and,   if so,   did   the  defect   affect   the
safety of  the miners?

Inspector Aragon  testified  that   the  tugger was  being used  as   a winch
to hoist   supplies  onto  supply cars.     He stated  that   the manufacturer  is
supposed   to   install   a  control  on  the   tugger,  but   in this   instance  the   air
pressure  was  being  regulated  by a valve eight   feet  behind  the   tugger.   (Tr.
17).     It  was   the   inspector's   opinion   that   the   tugger  was   defective  because know that any good will
